NOVA SCOTIA ENVIRONMENTAL BILL OF RIGHTS
A BRIEF SUMMARY

The idea of a right to a healthy environment is not new; in fact the right passed
into law in Quebec in 1978, and in the Yukon and NWT in 1991, and Ontario has had an
Environmental Bill of Rights since 1993. Canadians have been thinking and talking about
this idea for a long time, and lots of people would be surprised to learn that we don’t
already have a right to drink clean water or breath unpolluted air.
An Environmental Bill of Rights (EBR) provides that right and gives citizens better
opportunities to engage with their government in making decisions about the future of
our environment. It provides legal tools to protect the environment and to safeguard the
province’s most precious natural resources.
The Nova Scotia Environmental Bill of Rights has eight functional parts. Part 1
sets the frame of the Act through the purpose section and guiding principles. The
purpose section highlights the need to safeguard Nova Scotia’s environment for present
and future generations and serves to entrench the government’s public trust duty to
protect the environment for all Nova Scotians.
The guiding principles reflect important principles of environmental law that
have been incorporated in numerous environmental laws in Canada and around the
world. For example, the polluter pays principle places the burden of restoring damage
to the environment on the polluter, and the non-regression principle means that once
laws are enacted to protect the environment, the government cannot take them away.

Part 3 sets out substantive environmental rights, including Nova Scotians’ right to
a healthy environment and the government’s role as the public trustee. The public trust
doctrine (1) articulates the government’s responsibility to preserve and protect the
collective interest of all Nova Scotians, regardless of social factors, (2) enables action to
be taken against any person who has impaired or is likely to impair the natural
environment, and (3) gives citizens the right to hold the government accountable to
protect the environment from impairment.
Part 4 of the Act establishes minimum procedural and legal requirements for
public participation in government decisions that affect the environment, and creates an
Environmental Rights Registry to make information available and accessible.
Several parts of the EBR set out legal procedural rights that will better enable
Nova Scotians to make a difference in protecting the integrity of the environment. For
example, Part 5 creates the position of the Environmental Commissioner, who is
responsible for ensuring that the government follows the laws laid out in the Act. The
Environmental Commissioner has the power to investigate government decisions and
hold the government accountable.
Part 6 provides for an Environmental Review Tribunal. This Tribunal specializes in
hearing legal claims related to the environment. The Tribunal’s expertise and focus
would ensure more efficient and effective resolution of conflicts involving the
environment.
Part 7 of the Act reduces barriers and improves access to justice for those who
have felt the impact of polluting industries, contaminated sites or damaged ecosystems
in their communities. This Part creates tools for legal action, such as the Environmental
Protection Action, which enables residents to take action when the government fails to
take reasonable steps to enforce environmental laws, as well as a right of action for any
resident seeking to ensure that environmental harm is addressed.
Finally, the Environmental Bill of Rights takes steps to begin to address the
legacy of environmental racism in our province by recognizing the disproportionately
negative impacts of decisions on the lives of historically marginalized, vulnerable and
economically disadvantaged individuals, groups and communities, particularly those of
African Nova Scotian and Aboriginal descent, in Nova Scotia.
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