The Community of Harrietsfield
A Right to Clean Water
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Imagine not being able to drink the water in your home, year in and year out. For
more than a decade, Harrietsfield residents have been living without access to clean drinking
water, as many of their wells contain unhealthy levels of boron, uranium, lead, arsenic, and
other toxins. This small rural community just a short commute from downtown Halifax, has
been affected by heightened levels of illness, by having their homes rendered un-sellable, and
by mounting frustration at not having their concerns heard by responsible government departments.
The primary source of the community’s distress is a contaminated site located at 1275
Sambro Old Sambro Road. The site was operated as an automotive salvage yard from the
1960s until 1997, at which time it was purchased by RDM Recycling Limited (“RDM”), as a
construction and demolition (C & D) debris recycling facility.
In 2003, RDM applied to the provincial government to dispose C&D waste on their
site. The application, which was ultimately denied, led to a one-time “remedial action plan”
allowing RDM to bury approximately 120, 000 ton of unrecyclable C&D material in an on-site
containment cell. The waste was being stockpiled on the site, uncovered and exposed to the
elements for years.

The RDM site (photo credit to CBC News)
The remedial action plan required RDM to monitor the groundwater leaving the site
and the drinking water of nearby residents. It wasn’t until 2009 that one of the residents reviewed the technical water monitoring results from her well and questioned the high levels of
boron, uranium, lead and arsenic. By this point, hazardous chemicals had been allowed to
leach into surrounding soil and groundwater from the stockpiled C&D waste material for
years.
Finally, in 2010, the Minister of Environment issued Ministerial Orders to a number of
individuals and companies who owned and operated the site to remedy the contamination issue, including the problematic containment cell. Years of negotiations took place between
those responsible and the Department of Environment, while the community waited. Finally,
the negotiations broke down and the matter landed in court in 2013. In fact, the 2010 Ministerial Order and later Orders issued in 2016 were appealed by the parties responsible three different times, tying up the process for years.
During these court proceedings some of the residents were represented as intervenors
by the legal charities, East Coast Environmental Law and Ecojustice. The role of an intervenor is minor but at least allowed the impacts to the community to be brought to the attention
of the judge.
It is now 2017 and after 7 years, the courts have upheld the Orders that require the site
owners and operators to, amoung other things, conduct water monitoring, address the leachate issues on the site, undertake a site assessment and submit a remedial action plan. A handful of residents were promised water treatment systems many months ago but no systems have
been installed. They have written to the Minister many times asking to meet to discuss when
the Orders will be enforced and their water made safe. The answer from the Minister is always the same, to paraphrase, ‘trust us, were looking after it’ – but after so many years of no
answers, no support and no clean water, the community of Harrietsfield has understandably
lost faith.
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What if Nova Scotia had an Environmental Bill of Rights?
The Nova Scotia Environmental Bill of Rights (EBR) would give every Nova Scotian a right
to clean water. The owners and operators of the site, the government and the community
have knows for more than 7 years that many residents were drinking water considered to be
unsafe and that the contaminated RDM site was causing elevated levels of uranium and other
substances to leach into the groundwater.
A common complaint from Harrietsfield residents has been the lack of inclusivity they
have faced during this entire process. Even though their drinking water was polluted the
community and the residents affected had no authority to force a cleanup of the site or even
insist on safe water. The residents were able to intervene in court, but this was not their legal
action, it was the action of the site owners and operators seeking to overturn the Order.
Those responsible for the site had a right to appeal the government Order issued against them
and the ability to tie the process up in court for years, but the residents had no such rights
and no financial resources to take any action.
The Environmental Bill of Rights would ensure that the community members are given access to information about their water and other impacts caused by the contaminated site.
Through the Environmental Bill of Rights, community members could seek the support of an
independent Environmental Commissioner when repeated requests for information and action go unanswered. The Environmental Bill of Right would help to shift the balance, so that
the community right to clean water is addressed first, and the debate amoung those responsible about how to divide those responsibilities is addressed later.
Finally, the EBR would give the community a more efficient, less costly path to access
justice through an environmental protection action. The action could be brought against the
government of Nova Scotia for failing in its duty as trustee of the environment where action or
inaction has resulted, or is likely to result in environmental degradation.

*The NSERWG thanks Neil Robertson for his assistance with development of this community summary.
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