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East Coast Environmental Law Association

Executive Summary

The East Coast Environmental Law Association responds to community inquiries, carries out
legal and policy research and presents educational resources and opportunities to increase
public awareness of environmental laws in Atlantic Canada. Our objective is to build capacity
in the public and among legal practitioners so that we can work together to ensure that
environmental laws are effectively used and strengthened.

In 2015 the East Coast Environmental Law Association and the Environmental Law Students’
Society at the Schulich School of Law at Dalhousie University concluded that the government
of Nova Scotia was not fulfilling its legal obligations to protect species at risk.1 At the time
there were 52 species listed as endangered, threatened, or vulnerable in Nova Scotia, and
many had not received the protection they were guaranteed under law. In 2016 Nova Scotia’s
Auditor General echoed these findings when he concluded that the provincial government
was derelict in its duties to protect species at risk.2
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These concerns were reiterated in 2018 in an extensive independent review of forest practices
commissioned by the provincial government. The review, led by William Lahey, President of
the University of King’s College and Associate Professor at the Schulich School of Law, called
for the implementation of the Endangered Species Act on Crown land as an “immediate
priority” and the protection of ecosystems and biodiversity as an objective of the numerous
proposed reforms.3 He also stated it was an “immediate priority” for the Department of Lands
and Forestry to work with landowners to develop and implement a plan of action for “fully
and effectively implementing” the Act on private lands.4 Lahey listed 45 recommendations to
promote long-term sustainable forestry in Nova Scotia, of which 3 specifically referenced the
protection of species at risk and called on the government to fulfill its legal obligations under
the Act.
In this 2019 assessment we’ve discovered that the situation has worsened further and
since 2015, 11 more species have been added to the “at risk” list, bringing the new total
to 63.5 Given the already dire futures species at risk face, we are disturbed to find that the
Department of Lands and Forestry (formerly the Department of Natural Resources) continues
to fail in fulfilling its legal obligations with respect to 26 of Nova Scotia’s 63 endangered,
threatened and vulnerable species, as detailed in Appendix A.6 Specifically, the Department
has failed to complete recovery or management plans, or to identify areas to be considered
for designation as core habitat for these listed species. If this dereliction of duty continues and
the Department does not ensure recovery plans are completed by October 2019 for those
species that were listed as threatened in 2017, its non-compliance will rise from 26 to 30 of
the 63 species.
The scientific consensus is that there is urgent need for immediate action in protecting species
at risk. In its recent 2018 Living Planet Report, the World Wildlife Fund (“WWF”) presented an
extensive analysis regarding the state of global biodiversity. It found an overall decline of 60%
in the population sizes of vertebrate species around the world and an even more dramatic
83% population loss of freshwater species between 1970 and 2014.7 WWF-Canada used the
same measuring tools in the 2017 Living Planet Index and Freshwater Index and concluded
that half of wildlife species in Canada are experiencing population declines.8 Another startling
fact is that Atlantic marine fish populations overall have decreased by nearly 40% between
1970 and 2014 alone.9 Furthermore, the losses of large predatory fish species is nearing
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catastrophic levels and fisheries scientists have warned that under the current management
regimes things will only get much worse. In 2003 scientists from Dalhousie University reported
that the global ocean had lost fully 90% of all large predatory fishes and that nothing short of
restoration on a global scale was now necessary.10 While federal and provincial governments
in Canada have created legal mechanisms to protect imperiled species, it is clearly not
enough. The obligations created by these laws must be fulfilled and the need for action taken
seriously by government.
To that end, we call on the Minister of Lands and Forestry to meet his legal obligations under
the Endangered Species Act to complete recovery and management plans that are past due
and to ensure that all recovery plans include areas to be considered for designation as core
habitat.

In order for the Act to achieve the intended purpose of protection and recovery of species
at risk, it places important legal obligations on the Minister of Lands and Forestry. A key
component of species protection is the development of a recovery strategy. Within one
year of listing an endangered species and within two years of listing a threatened species
the Minister must appoint a recovery team and prepare a recovery plan for the species.14
Within 3 years of listing a vulnerable species the Minister must prepare a management
plan. The Act also specifically requires that the recovery plan must “identify habitat” of the
endangered or threatened species15 and “identify areas to be considered for designation as
core habitat.”16 Recovery plans are to be reviewed every five years to assess progress and
whether modifications to the plan need to be made.17 Furthermore, the Act requires that the
Minister “shall ensure the implementation of the portions of the recovery or management
plan which are provincial responsibilities and which, in the Minister’s discretion, are considered
feasible.”18

We further ask the Minister to, without delay:
•
•
•

1.0

Publish a plan of action to demonstrate how these legal requirements will be met;
Facilitate meaningful public participation by providing timely information on progress
toward meeting these legal obligations; and
Exercise his ministerial discretion to designate core habitat and create regulations to
protect that habitat.

Government Obligations

This report serves as an update to the 2015 report by the East Coast Environmental Law
Association and the Environmental Law Students’ Society at the Schulich School of Law at
Dalhousie University.11 One of the aims of this 2019 report is to check in on the provincial
government’s compliance with Nova Scotia’s Endangered Species Act and consider any new
developments in the provincial government’s efforts to protect at-risk species in Nova Scotia.

Over the past 4 years the federal government has made significant progress in the creation
of federal recovery strategies required by the Species at Risk Act. This has some benefit to
Nova Scotian species where the federal strategies are adopted and applied in Nova Scotia.
However, Nova Scotia’s Department of Lands and Forestry continues to exhibit a pattern
of failure with respect to its legal obligations under the provincial Endangered Species Act,
particularly with respect to completing recovery plans within the required timeframes and
identifying areas of potential core habitat. In failing to meet its legal obligations, the provincial
government is increasing the already formidable risk facing Nova Scotia’s most imperiled
species.
In the last three years, 11 more species have been added to the “at-risk” list: 5 to the
endangered species list, 4 to the threatened species list and 2 to the vulnerable species list.19
In total, there are now 71 species listed under the Act: 33 are endangered, 13 are threatened,
17 are vulnerable, 3 are extirpated from the province and 5 are extinct.20

Nova Scotia created the Endangered Species Act (“the Act”) in 1998 (proclaimed in
1999). The purpose of the Act is “to provide for the protection, designation, recovery and
other relevant aspects of conservation of species at risk in the Province, including habitat
protection…”12 The Act provides mechanisms to identify and list species at risk, to classify
them as endangered, threatened or vulnerable, to create and implement recovery plans, and
to assess whether the status of listed species has improved or deteriorated, as described in
sections 9 and 10 of the Act. One of the key purposes of the Act is the conservation of the
habitats of species at risk. The Act endorses the precautionary principle, which states that a
lack of full scientific certainty must not be used as a reason to postpone measures to avoid
or minimize the threat facing a species at risk.13 Section 13 of the Act prohibits people from
directly harming, disturbing, interfering or taking species at risk, or their immediate habitats,
such as nests or den sites.
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Examples of Government Failure to Meet Obligations under the Act

2.1

Endangered Species

There are 33 species listed as endangered in Nova Scotia, 5 of which were added in 2017. Of
the 33 listed species, the Department of Lands and Forestry (“the Department”) has released
recovery plans for only 3: Moose (mainland population),21 Blanding’s turtle22 and Canada
lynx.23 It has also completed a proposed recovery plan for the American marten.24 Since we
last reported on this in 2015, the Department has not moved forward with the preparation of
any new provincial recovery plans.
The Department has participated in the creation of federal recovery strategies. Subsections
15(8) and 15(9) enable the Minister to prepare recovery plans in co-operation with other
jurisdictions and adopt recovery plans prepared by other jurisdictions. National recovery
strategies (under the federal Species at Risk Act) have been prepared for 16 of Nova Scotia’s
endangered species.25 Some of the national recovery strategies include content specific to
Nova Scotia while others do not. For purposes of this report we will presume that the 16
national recovery strategies have been prepared in cooperation with or adopted by Nova
Scotia in accordance with subsection 15(8) or 15(9).
In summary, there are a total of 18 recovery plans or strategies in place for the Nova Scotia
listed endangered species: 15 species have national recovery strategies only, 2 species have
provincial recovery plans only and 1 species (Blanding’s turtle) has a national recovery strategy
and a provincial recovery plan. The remaining 15 endangered species do not have recovery
plans and are therefore not receiving the legal protection required by subsection 15(1) of the
Act.

2.2

Threatened Species

There are 13 species listed as threatened in Nova Scotia, 4 of which were added in 2017.
The Department has released a recovery plan for one species (Black ash26). There are national
recovery strategies in place for 4 of the threatened species.27 Presuming the national recovery
strategies have been prepared in cooperation with or adopted by Nova Scotia in accordance
with subsection 15(8) or 15(9), recovery plans are past due for 4 species. If no new plans are
created or adopted by the fall of 2019, then the Department will have missed its legislated
deadline with respect to an additional 4 species.

2.3

Vulnerable Species

There are 17 species listed as vulnerable, 2 of which were added in 2017. While provincial
recovery plans are not required for vulnerable species, management plans are mandatory
under the Act within 3 years of listing. Currently, only one vulnerable species, the Eastern
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white cedar, has a provincial management plan.28 For the 2 species listed in 2017 a
management plan is not due until 2020. There are national management plans for 10
vulnerable species.29 This leaves 4 vulnerable species without the protections required by
the Act.

2.4

Result

A tally of missed statutory deadlines for recovery plans and management plans indicates that
as of January 2019 the province has not met its legal obligations to create recovery plans or
management plans under the Endangered Species Act with respect to 23 of Nova Scotia’s
63 endangered, threatened and vulnerable species. Of the 34 plans that have been created,
only 4 (3 recovery plans and 1 management plan) have been led by the province, while the
remaining 30 were created under the federal Species at Risk Act.
Species Status

Listed

Federal Strategy
or Provincial Plan
in place

Plan not yet due

Plan overdue

Endangered

33

18

0

15

Threatened

13

5

4

4

Vulnerable

17

11

2

4

Total

63

34

6

23
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Core Habitat

Core habitat is defined in the Act as “specific areas of habitat essential for the long-term
survival and recovery of endangered or threatened species...”30 In other words, in order to
stop or reverse the decline of a species it is important to identify and protect habitat that is
critical to their long-term survival. The province is required to identify areas to be considered
for designation as core habitat in recovery plans, as described in section 15 of the Act.
The identification of areas to be considered for designation as core habitat is a crucial first
step toward the legal designation and protection of that habitat under the Endangered
Species Act. Once the potential core habitat31 has been identified in a recovery plan, the
Minister has the authority to designate areas as core habitat and create regulations to control,
restrict or prohibit any use of the habitat, access to the habitat, activity on the habitat or the
release of any substances on or in the core habitat.32 The steps necessary to provide legallybased protection to species’ core habitat under the Endangered Species Act have never been
taken.33 This failure is deeply concerning because it means that the habitat species’ require for
7

critical aspects of their life cycles is not clearly identified or provided protection that can be
enforced under the law.
With respect to the 4 provincial recovery plans34 that have been completed by the
Department, none specifically identify areas to be considered for designation as core habitat
as required by subsection 15(4) of the Act.35
Species

Status

NS Recovery plan

Potential core
habitat identified

Blanding’s Turtle

Endangered

Yes (2003)

No

Canada Lynx

Endangered

Yes (2007)

No

Mainland Moose

Endangered

Yes (2007)

No

Black Ash

Threatened

Yes (2015)

No

As described below, core habitat is discussed or mentioned in all 4 plans, however the
references generally indicate that more research is required before areas for consideration can
be identified.
The 2003 Recovery Plan for the Blanding’s Turtle states that;
“This Recovery Plan does not explicitly define core habitat for Blanding’s turtle in
Nova Scotia, as the necessary research is still in progress.”36
The 2007 Recovery Plan for the Canada Lynx states that;
“Research that specifically addresses habitat needs has been completed in Maine,
which, in combination with local research, may provide direction for the definition of
significant habitat for lynx in Nova Scotia.”37
The 2007 Recovery Plan for Moose (Alces alces Americana) in Mainland Nova Scotia, states
that;

The Recovery and Action Plan for Black ash does provide more direction than the other plans
on what could be considered areas of core habitat;
“On an interim basis, the definition of core habitat needs to balance the immediate
need for Emerald ash borer management and the long-term need for core habitat
to support species recovery. To this end, it is recommended that individual seedbearing trees be protected with a 150m buffer from forest harvest and industrial
activity that may harm the tree or its surrounding habitat.”40
National recovery strategies must include identification of “critical habitat” as defined by the
federal Species at Risk Act.41 To date, 20 species listed in Nova Scotia have national recovery
strategies. Some of these strategies include identification of critical habitat in Nova Scotia
while others do not. The definition of critical habitat is similar to the definition of core habitat.

Critical Habitat (federal)

Core Habitat (provincial)

means the habitat that is necessary for the
survival or recovery of a listed wildlife species…

means specific areas of habitat essential for the
long-term survival and recovery of endangered or
threatened species…

“Insufficient qualitative, quantitative, spatial and temporal information exists at this
time necessary to identify core habitat for mainland moose.”38
The 2015 Recovery and Action Plan for Black ash (Fraxinus nigra) in Nova Scotia states that;
“These factors, plus a lack of clear understanding as to what is necessary to recover
the species suggest that there is currently insufficient information to provide a
complete definition of core habitat, although a more complete definition may be
possible in the future.”39
8

Under the federal Species at Risk Act, critical habitat for a particular species can be identified
on any land tenure. However, the federal protection of critical habitat can only be applied
to federal land, listed aquatic species, or listed migratory birds.42 For example, if the critical
habitat exists in a national park it will be protected by virtue of section 58 of the federal
Species at Risk Act.
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The responsibility to protect habitat on provincial Crown land and private land in the province
for all other species rests with the provincial government. In order to provide legal protection
for this type of habitat under the provincial Endangered Species Act the Minister must
designate it as “core habitat” and create regulations to control or prohibit activities on or in
the core habitat.43 So, although the identification of “critical habitat” in a federal recovery
strategy that is located in Nova Scotia is valuable and could facilitate the designation of “core
habitat”, there is no legal protection provided to critical habitat under provincial law.
In the 20 years that the Act has been in place the Minister has not exercised his discretion to
designate any core habitat in the province nor has he created any regulations to control or
prohibit activities on or in core habitat.
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The Auditor General’s Report

In June 2016, Nova Scotia’s Auditor General, Michael Pickup, cited the Department for not
meeting its legislated obligations for the conservation and recovery of species at risk. The
report noted that at that time 60 species were listed at risk (11 species were added in 2017
after the report was published). Michael Pickup discovered that “although the Endangered
Species Act outlines duties to conserve, protect, and recover endangered species, the
Department has not met all its responsibilities.”44 Among Pickup’s findings was that more than
half of the required recovery plans were not done, some were more than 7 years late, and that
the Department was not responding to the requests of recovery teams in a timely manner.45
The Auditor General concluded that “species at risk need to be a greater priority of the
Department of Natural Resources.”46 He made 4 recommendations, the first of which was for
the Department of Natural Resources to establish recovery teams, and develop and review
recovery and management plans for species at risk, as required under the Endangered
Species Act.47
The Department responded to this recommendation with the following:
The Department agrees with this recommendation. By October 31, 2016 a
multi-year work plan will be developed using a risk management approach to
prioritize the most critical tasks. The plan will describe how and when recovery
teams and plans will be established and will account for, and coordinate with,
joint listings and planning under the federal SARA, for newly listed species and
for changes in species’ status.48
Despite requests to the Department of Lands and Forestry we were unable to locate this
multi-year work plan.
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The Lahey Review

In August 2018, just over two years after the Auditor General’s report was released, William
Lahey submitted his highly anticipated review [“Lahey Review”]49 on clear-cutting and other
forestry practices in Nova Scotia to Minister Iain Rankin of the newly-renamed Department
of Lands and Forestry. Lahey, who was commissioned by the government, is the President
of the University of King’s College and Associate Professor at the Schulich School of Law. In
his independent review he called upon the provincial government to implement significant
reforms to forest harvesting practices in order to protect Nova Scotia’s forests and its species.
Highlighting the importance and purpose of these proposed reforms is the following
statement in the report’s executive summary:
“I have concluded that protecting ecosystems and biodiversity should not be
balanced against other objectives and values as if they were of equal weight
or importance to those other objectives or values. Instead, protecting and
enhancing ecosystems should be the objective (the outcome) of how we balance
environmental, social, and economic objectives and values in practicing forestry
in Nova Scotia. A number of reasons are given for this conclusion, but the primary
reason is that ecosystems and biodiversity are the foundation on which the other
values, including the economic ones, ultimately depend.”50
Over the course of the review, there were approximately 80 meetings involving more than
160 people and a total of 250 written submissions from various experts, organizations, and
citizens.51 The Lahey Review recommends that Nova Scotia should adopt a “triad model”
to ecological forest management in order to achieve the goal of ecological integrity while
supporting a thriving forestry economy.52 The three elements include: an increase in forested
land protected from all forestry and other kinds of human interference; high production areas
where industry’s activity would be concentrated, minimizing or avoiding a larger impact on
the wider landscape; and an “ecologically based matrix” where harvesting would follow
ecological principles.53 In total, there are 45 recommendations covering a variety of important
reforms regarding forestry practices.
Lahey also called for the implementation of the Endangered Species Act on Crown land as an
“immediate priority” and the protection of ecosystems and biodiversity as an objective of the
numerous proposed reforms.54 Among Lahey’s 45 recommendations, 3 specifically referenced
the protection of species at risk and called on the government to fulfill its legal obligations
under the Act.
Recommendation 18
[The Department of Lands and Forestry] must ensure, as an immediate priority, that the
Endangered Species Act is fully implemented on Crown land, including the completion of
recovery plans that identify and make provision for protection of core habitat for species at
risk located on Crown lands.55
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Lahey points out that while the Act provides the authority to create regulations protecting
core habitat for species at risk, none have been created for the 46 species listed as threatened
or endangered.56 Our research has revealed the same conclusion. In our opinion, failure to
legally designate core habitat for these species creates a real danger that core habitats are
being damaged or destroyed inadvertently because of forest harvest practices.
Recommendation 21
[The Department] should develop and implement an outcomes-based approach to
management of Crown land under which operational decision making on Crown land,
governed by the amended ecosystem-based management framework, will be the
responsibility of licensees, subject to the following conditions-precedent being satisfied:

“The conclusions I have reached, with the associated recommendations, are
interrelated and mutually dependent on one another [...] without action on effective
implementation of the Endangered Species Act and the changes I have proposed
to the regulations that already apply to private land, I might reconsider my
conclusion that forestry on private land should not be more generally regulated.”63
East Coast Environmental Law supports Lahey’s recommendations for the implementation of
and compliance with the Endangered Species Act.
Nearly four months after Lahey’s review was published, the provincial government released a
six-page response with only one sentence referencing species at risk:

(a)The Crown Lands Act is amended as recommended.

“Government will increase its focus on wildlife and species at risk and will take
actions including making revisions to pre-treatment assessments to encompass and
address wildlife issues and by completing outstanding recovery plans and status
reports in 2019.”64

(b)The legislated forestry management process, with strategic environmental assessment
conducted by an independent third party, is implemented.
(c)Measures have been taken to ensure full and effective implementation of the Endangered
Species Act.57

The Government Response did not include any details regarding a plan of action or on how
these recovery plans—many of which are more than four years overdue—will be completed.

In his review Lahey highlights problems with the current system used by the Department,
which requires approval of every harvest conducted on Crown land and thereby creates
a partnership relationship with industry.58 The Lahey Review concludes that this system is
problematic because it focuses too many of the Department’s resources on operational
decision-making rather than policy, research and oversight. Lahey proposes a model that is
focused on outcomes where the Department’s key responsibilities for management of Crown
lands are in the areas of policy, science, licensing, the approval of land use management
plans, regulation, and enforcement, including the full and effective implementation of the
Endangered Species Act on Crown lands.59
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Recommendation 29
Working with landowners, [the Department] must, as an immediate priority, develop and
implement a plan of action for fully and effectively implementing the Endangered Species Act
on private lands.60
Adherence to the Act is required by all Nova Scotians, including private property owners.
Although the Lahey Review’s conclusions are limited to forest practices, it clearly advocates
for the full implementation of the Act on Crown land as well as private land. Lahey confirms
that “it is equally important that the Endangered Species Act be as effectively implemented
on private land as on Crown land.”61 Despite complications in ensuring compliance with the
Act on private lands, the Lahey Review calls on the Nova Scotia government not to use these
difficulties as an excuse for minimizing efforts to fully implement the Act.62
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Conclusion

Since 2015, when we last reported on this subject 11 more species have been added to
the “at-risk” list: 5 to the endangered species list, 4 to the threatened species list and 2 to
the vulnerable species list. In total, there are now 71 species listed under the Act: 33 are
endangered, 13 are threatened, 17 are vulnerable, 3 are extirpated from the province and 5
are extinct.
For this update, East Coast Environmental Law focused on the government’s legal obligations
to create management plans, recovery plans and to identify areas to be considered for
designation as core habitat, as described in section 15 of the Act. We found that Nova
Scotia’s government continues to fail in meeting its legal obligations under the Endangered
Species Act. The Minister of Lands and Forestry, responsible for administering the Act, has
failed to meet his legal obligations with respect to 26 of Nova Scotia’s 63 species identified as
endangered, threatened or vulnerable.
Recovery plans are past due for 19 endangered or threatened species. Management plans
are past due for 4 vulnerable species. If no new plans are created by the end of 2019, the
Department will have missed its legal deadline for an additional 4 species. With respect to core
habitat, we found that while the Department has completed habitat identification work for some
species under the federal Species at Risk Act, the Department has yet to identify any areas to be
considered for designation as core habitat under the provincial Endangered Species Act. To that
end, the 4 provincial recovery plans that have been created fail to meet the requirements of the
Act because no areas for potential core habitat are identified in the plans.
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East Coast Environmental Law urges the Nova Scotia government to take immediate action
to comply with its legal obligations under the Endangered Species Act. With the recent
completion of Lahey’s independent review of forest practices in Nova Scotia, the Department
has been given further incentive to implement the Act. We urge the Department to make
the full and effective implementation of the Act an immediate priority, as concluded by the
Lahey Report. Continued delays lead to increased risk, not only for wildlife species, but for the
integrity and resilience of our ecosystems.
To that end, we call on the Minister of Lands and Forestry to meet his legal obligations under
the Endangered Species Act to complete recovery and management plans that are past due
and to ensure that all recovery plans include areas to be considered for designation as core
habitat.
We further ask the Minister to, without delay:
•
•
•

Publish a plan of action to demonstrate how these legal requirements will be met;
Facilitate meaningful public participation by providing timely information on progress
toward meeting these legal obligations; and
Exercise his ministerial discretion to designate core habitat and create regulations to
protect that habitat.

In 2015 we recommended that responsibility for endangered species be moved from
the Department of Natural Resources (now Lands and Forestry) to the Department of
Environment. We stand by that recommendation. In our opinion, the Department of Lands
and Forestry continues to suffer from an inherent conflict as the promoter and regulator of
forestry production while at the same time holding the mandate to ensure protection of
species and their habitat.
The purpose of the Nova Scotia Environment Act includes the preservation and prevention
of loss of biological diversity. Nova Scotia Environment regulates activities that may harm
the environment and is therefore more closely aligned with the values of habitat and species
protection. In our opinion both of these government departments have valuable roles to
play but the mandate for at risk species and habitat protection should sit with the Minister of
Environment.
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22

The Blanding’s Turtle Recovery Team, “National Recovery Plan for the Blanding’s Turtle (Emydoidea blandingii) Nova Scotia

Peregrine Falcon in Canada, 2017]; Prototype quillwort [see Management Plan for the Prototype Quillwort in Canada, 2012].

Population” (2002), online: <speciesatrisk.ca/blandings/Blandings_Turtle_Recovery_Plan_Jan2003.pdf> [“Recovery Plan for
the Blanding’s Turtle”].
23

Nova Scotia Lynx Recovery Team, “Provincial Recovery Plan for the Canada Lynx (Lynx canadensis)” (2006), online:
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Endangered Species Act, supra note 12 at s 3(b).
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Ibid at s 16(2).
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Ibid at s 16(5).

33

According to subsections 16(3) and (4) of the Act, the Minister can designate the entire geographical range of a species, if

<novascotia.ca/natr/wildlife/biodiversity/pdf/recoveryplans/LynxRecoveryPlan2007.pdf> [“Recovery Plan for the Canada
Lynx”].
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Nova Scotia American Marten Recovery Team, “Recovery Strategy for American marten (Martes americana) on Cape Breton

Island, Nova Scotia in Canada” (2006), online: <novascotia.ca/natr/wildlife/biodiversity/pdf/recoveryplans/martenstrategy07.
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designate private land as core habitat if the available public land is considered insufficient for the species’ recovery.
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Endangered Species with National Recovery Strategies: Atlantic whitefish [see Amended Recovery Strategy for the

Atlantic Whitefish 2018]; Blanding’s turtle [see Recovery Strategy for Blanding’s turtle, Nova Scotia Population, in Canada

34

Provincial recovery plans exist for 3 endangered species (Blanding’s turtle, Canada lynx, Mainland moose) and 1 threatened

species (Black ash).

2012]; Boreal felt lichen [see Recovery Strategy for the Boreal Felt Lichen (Atlantic population) 2007, also 2018 proposed];
Canada warbler [see Canada Warbler Recovery Strategy 2016]; Eastern mountain avens [see Recovery Strategy for the
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Endangered Species Act, supra note 12 at s 15(4)(h).
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Recovery Plan for the Blanding’s Turtle, supra note 22 at 46.

37

Recovery Plan for the Canada Lynx, supra note 23 at 12.
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Recovery Plan for Moose, supra note 21 at 30.

39

Recovery and Action Plan for Black ash, supra note 26 at 19.

Eastern mountain avens 2010]; Little brown myotis, Northern myotis and Tri-coloured bat [see Recovery Strategy for the
Little Brown Myotis, the Northern Myotis and the Tri-colored Bat in Canada, 2018]; Pink coreopsis, Thread-leaved sundew,
Water pennywort, and Plymouth gentian (Tall beakrush is included in the Management Plan but not Recovery Strategy) [see
Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada 2016];
Piping plover [see Recovery Strategy for the Piping Plover in Canada, 2012]; Red knot [Recovery Strategy and Management
Plan for the Red Knot in Canada, 2017]; Roseate tern [Amended Recovery Strategy for the Roseate Tern in Canada, 2010];
Vole ears lichen [see Recovery Strategy for the Vole Ears Lichen in Canada, 2014].

16

17

40

Ibid at 20.

58

Ibid at 34.

41

Species at Risk Act, SC 2002, c 29, s 41(1)(c).

59

Ibid at 34-35.

42

Ibid at s 58.

60

Ibid at 67.

43

Endangered Species Act, supra note 12 at s 16(5).

61

Ibid at 40.

44

Auditor General Report, supra note 2 at 52.

62

Ibid.

45

One of the issues Pickup referred to was that the Department had not responded to the recommendation by the boreal

63

Ibid at 59.

lichen from 100m to 500m: “Staff told us coordination between the recovery teams and Department management was not

64

Nova Scotia Department of Lands and Forestry, “Government Response to the Independent Review of Forest Harvest

always functioning well. For example, in June 2014, a recovery team sent the Department a letter recommending change to

Practices in Nova Scotia” (December 2018), online: <novascotia.ca/natr/forestry/Forest_Review/Government-Response-to-

certain forestry practices developed by the Department for the species. The team was concerned the current practices could

Independent-Forestry-Report.pdf>.

felt lichen recovery team to increase the buffer or Special Management Zone in harvesting operations around trees with the

lead to further decline of the species. At the time of our audit, almost two years later, the Department had not responded
to the recovery team or addressed its concerns.” In response the Department said it would address “any outstanding
recommendations from recovery teams” by October 31, 2016. This deadline was not met. The Department finally responded
in 2018. online: <novascotia.ca/natr/wildlife/habitats/terrestrial/pdf/SMP_BFL_At-Risk-Lichens.pdf>.
46

Auditor General Report, supra note 2 at 52.

47

Ibid at 54.

48

Ibid.

49

Lahey Review, supra note 3.

50

Ibid at iii.

51

Ibid at 2.

52

Ibid at v.

53

Ibid.

54

Ibid at 15, 25, 31, 64, and 67.

55

Ibid at 64.

56

Ibid at 25.

57

Ibid at 65.

18

19

Endangered Species
Likely meets the requirements of the NS Endangered Species Act
Cross-listed with SARA and federal recovery strategy exists.

33 species listed: 16 likely not in violation of ESA and 17 likely violate the ESA.
15 have national recovery strategies only.

Likely does not meet the requirements of the NS Endangered Species Act

1 (Blanding’s turtle) has a national recovery strategy and a provincial recovery plan.

Cross-listed with SARA and NO federal recovery strategy exists.

The 2 that have provincial recovery plans do not have potential core habitat designated in the plan.

Not cross-listed with SARA and NO provincial recovery plan.
Species with provincial recovery plans but NO areas for core habitat identified.

Species Name

Year
Listed in
NS

ESA Recovery Plan?

Areas
for core
habitat
identified?

SARA Listing

SARA Recovery
Strategy?

Critical
habitat
identified in
NS?

SARA RecovAdditional Info
ery Strategy
specific to NS?

American marten (Cape Breton
pop)

2001

No (proposed)

No

No

N/A

N/A

N/A

NS Special Management Practice (2012).

Atlantic whitefish

2002

No

No

Yes, endangered

Yes

Yes

Yes

[National] Amended Recovery Strategy for the Atlantic Whitefish in Canada (2018); Action Plan for the Atlantic Whitefish in Canada
(2018).

Bank swallow

2017

No

No

Yes, threatened

No

No

N/A

Included in National multi-species action plans but none for Nova Scotia.

Barn swallow

2013

No

No

Yes, threatened

No

No

N/A

Included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Bicknell’s thrush

2013

No

No

Yes, threatened

No (proposed)

No

N/A

Recovery Strategy for the Bicknell’s Thrush in Canada [proposed] (2016).

Blanding’s turtle

2000

Yes

No

Yes, endangered

Yes

Yes

Yes

NS Recovery Plan (2003). Recovery Strategy for the Blanding’s Turtle, Nova Scotia Population, in Canada (2012); included in Multispecies Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Boreal felt lichen

2003

No

No

Yes, endangered

Yes

Yes

Yes

NS At-Risk Lichens–Special Management Practices (2018). [National] Recovery Strategy for the Boreal Felt Lichen, Atlantic Population,
in Canada (2018); Action Plan for the Boreal Felt Lichen (Atlantic population) and Vole Ears Lichen, in Canada (2018).

Canada lynx

2002

Yes

No

No

N/A

N/A

N/A

NS Special Management Plan (2012).

Canada warbler

2013

No

No

Yes, threatened

Yes

Yes (Keji
only)

No

[National] Recovery Strategy for Canada Warbler in Canada (2016); included in Multi-species Action Plan for Kejimkujik National Park
and National Historic Site of Canada (2017).

Chimney swift

2007

No

No

Yes, threatened

No

No

N/A

Included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Eastern mountain avens

2000

No

No

Yes, endangered

Yes

Yes

Yes

[National] Recovery Strategy for the Eastern Mountain Avens in Canada (2010); Action Plan for the Eastern Mountain Avens in Canada
(2018).

Gypsy cuckoo bumble bee

2017

No

No

Yes, endangered

No

No

N/A

Harlequin duck

2000

No

No

Yes, special
concern

No

No

N/A

Hoary willow

2013

No

No

No

N/A

N/A

N/A

Little brown myotis

2013

No

No

Yes, endangered

Yes

Yes

Yes

Macropis cuckoo bee

2013

No

No

Yes, endangered

No

N/A

N/A

Moose (mainland pop)

2003

Yes

No

No

N/A

N/A

N/A

Recovery Plan for Moose in Mainland Nova Scotia (2007); Action Plan for the Recovery of Eastern Moose in Mainland Nova Scotia
(2013); NS Special Management Practice (2012); included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Monarch

2017

No

No

Yes, special
concern

No

No

No

[National] Management Plan for the Monarch in Canada (2016); included in Multi-species Action Plan for Kejimkujik National Park and
National Historic Site of Canada (2017).

[National] Management Plan for the Harlequin Duck Eastern Population, in Atlantic Canada and Québec (2007).

[National] Recovery Strategy for the Little Brown Myotis, the Northern Myotis and the Tri-colored Bat in Canada (2018); included in
Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Northern myotis

2013

No

No

Yes, endangered

Yes

Yes

Yes

[National] Recovery Strategy for the Little Brown Myotis, the Northern Myotis and the Tri-colored Bat in Canada (2018); included in
Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Plymouth gentian

2013

No

No

Yes, endangered

Yes

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016);
included in Action Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Pink coreopsis

2000

No

No

Yes, endangered

Yes

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016);
included in Action Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Piping plover

2000

No

No

Yes, endangered

Yes

Yes

Yes

[National] Recovery Strategy for the Piping Plover in Canada (2012); included in Multi-species Action Plan for Kejimkujik National Park
and National Historic Site of Canada (2017).

Ram’s-head lady slipper

2007

No

No

No

N/A

N/A

N/A

Red knot

2007

No

No

Yes, endangered

Yes

No

No

Rockrose

2007

No

No

No

N/A

N/A

N/A

Roseate tern

2000

No

No

Yes, endangered

Yes

Yes

Yes

[National] Amended Recovery Strategy for the Roseate Tern in Canada (2010); Action Plan for the Roseate Tern in Canada (2015).

Rusty blackbird

2013

No

No

Yes, special
concern

No

No

No

[National] Management Plan for the Rusty Blackbird in Canada (2015); included in Multi-species Action Plan for Kejimkujik National
Park and National Historic Site of Canada (2017).

Tall beakrush

2017

No

No

No

No, management
plan

No

N/A

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016).

Thread-leaved sundew

2000

No

No

Yes, endangered

Yes

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016);
included in Action Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Transverse lady beetle

2017

No

No

No

N/A

N/A

N/A

Tri-coloured bat

2013

No

No

Yes, endangered

Yes

Yes

Yes

[National] Recovery Strategy for the Little Brown Myotis, the Northern Myotis and the Tri-colored Bat in Canada (2018); included in
Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Vole ears lichen

2013

No

No

Yes, endangered

Yes

Yes

Yes

NS Special Management Practice (2018); [National] Recovery Strategy for the Vole Ears Lichen in Canada (2014); Action Plan for the
Boreal Felt Lichen (Atlantic population) and Vole Ears Lichen in Canada [Proposed] (2018); included in Multi-species Action Plan for
Kejimkujik National Park and National Historic Site of Canada (2017).

Water pennywort

2001

No

No

Yes, special
concern

Yes

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016);
included in Action Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018) and included in Multi-species Action Plan
for Kejimkujik National Park and National Historic Site of Canada (2017).

[National] Recovery Strategy and Management Plan for the Red Knot in Canada (2017); included in National multi-species action
plans but none for Nova Scotia.

Threatened Species
Likely meets the requirements of the NS Endangered Species Act
Cross-listed with SARA and federal recovery strategy exists.

13 species listed: 8 likely not in violation of ESA and 5 likely violate the ESA.

Recovery plan not yet due.

4 species have national recovery strategies.
4 species do not have recovery plans due until October 2019.

Likely does not meet the requirements of the NS Endangered Species Act

1 species has a provincial recovery plan, but areas of potential core habitat are not identified in the plan.

Cross-listed with SARA and NO federal recovery strategy exists.
Not cross-listed with SARA and NO provincial recovery plan.
Species with provincial recovery plans but NO areas for core habitat identified.

Species Name

Year
Listed in
NS

ESA
Areas for
Recovery core habitat
Plan?
identified?

SARA Listing

SARA Recovery Strategy?

Critical habitat
identified in NS?

SARA Recovery Strategy
specific to NS?

Additional Info

Black ash

2013

Yes

No

No

N/A

N/A

N/A

Recovery and Action Plan for Black ash in Nova Scotia (2015); included in Multi-species Action Plan for Kejimkujik
National Park and National Historic Site of Canada (2017).

Black foam lichen

2017

No

No

No

N/A

N/A

N/A

ESA recovery plan due October 2019. NS Special Management Practice (2018).

Brook floater

2013

No

No

Yes, special concern

No, management plan

No

No

[National] Management Plan for the Brook Floater in Canada (2018).

Common nighthawk

2007

No

No

Yes, threatened

Yes

Yes

Yes

[National] Recovery Strategy for the Common Nighthawk in Canada (2016); included in Multi-species Action Plan
for Kejimkujik National Park and National Historic Site of Canada (2017).

Eastern water fan

2017

No

No

Yes, threatened

No

No

No

ESA recovery plan due October 2019. NS Special Management Practice (2018).

Eastern baccharis

2013

No

No

Yes, threatened

No, management plan

No

No

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora
in Canada (2016); included in Action Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Eastern ribbonsnake

2003

No

No

Yes, threatened

Yes

Yes

Yes

[National] Recovery Strategy for the Eastern Ribbonsnake Atlantic Population in Canada (2012); included Multispecies Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Eastern whip-poor-will

2013

No

No

Yes, threatened

Yes

No

Yes

[National] Recovery Strategy for the Eastern Whip-poor-will in Canada (2018).

Olive-sided flycatcher

2013

No

No

Yes, threatened

Yes

Yes

Yes

Recovery Strategy for the Olive-sided Flycatcher in Canada (2016); included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Sable Island sweat bee

2017

No

No

Yes, threatened

No

No

No

ESA recovery plan due October 2019.

Wood turtle

2013

No

No

Yes, threatened

No, proposed

No

No

NS Special Management Practice (2012) [was listed as vulnerable between 2000 and 2012]; [National] Recovery
Strategy for the Wood Turtle in Canada [Proposed] (2016).

Wrinkled shingle lichen

2017

No

No

No

N/A

N/A

N/A

NS Special Management Practice (2018). ESA recovery plan due October 2019.

Yellow lampmussel

2006

No

No

Yes, special concern

No, management plan

No

No

[National] Management Plan for the Yellow Lampmussel in Canada [Final] (2010).

Vulnerable Species
Likely meets the requirements of the NS Endangered Species Act
Cross-listed with SARA and federal managment plan exists specific to NS.

17 species listed: 13 likely not in violation of ESA and 4 likely violate the ESA.

ESA management plan not yet due or ESA management plan is in place.

10 species have national management plans.
2 species do not have provincial management plans due until October 2020.

Likely does not meet the requirements of the NS Endangered Species Act

1 species has a provincial management plan.

Cross-listed with SARA and NO federal recovery strategy exists.
Not cross-listed with SARA and NO provincial management plan.

Species Name

Year Listed
in NS

ESA Management Plan?

SARA Listing

SARA Management Plan

SARA Management Plan specific
to NS

Additional Info

Blue felt lichen

2013

No

Yes, special
concern

No

No

NS Special Management Practice (2018); included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Bobolink

2013

No

Yes, threatened No

No

Eastern lilaeopsis

2006

No

Yes, special
concern

Yes

Yes

Eastern white cedar

2006

Yes

No

N/A

N/A

Eastern wood peewee

2013

No

Yes, special
concern

No

No

Included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

Evening grosbeak

2017

No

No

N/A

N/A

ESA Management Plan due October 2020.

Goldencrest

2013

No

Yes, special
concern

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Long’s bulrush

2001

No

Yes, special
concern

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018) and included in Multi-species Action Plan for Kejimkujik National Park and National Historic Site of Canada (2017).

New Jersey rush

2001

No

Yes, special
concern

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Peregrine falcon

2007

No

Yes, special
concern

Yes

Yes

[National] Management Plan for the Peregrine Falcon in Canada (2017).

Prototype quillwort

2006

No

Yes, special
concern

Yes

Yes

[National] Management Plan for the Prototype Quillwort in Canada (2012).

Redroot

2013

No

Yes, special
concern

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Snapping turtle

2013

No

Yes, special
concern

No (proposed)

No

[National] Management Plan for the Snapping Turtle in Canada [Proposed] (2016); included in Multi-species Action Plan for Kejimkujik National Park and
National Historic Site of Canada (2017).

Spotted pondweed

2013

No

No

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Sweet pepperbush

2000

No

Yes, threatened Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Tubercled spike-rush

2013

No

Yes, special
concern

Yes

Yes

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

Yellow-banded bumble bee

2017

No

Yes, special
concern

No

No

ESA Management Plan due October 2020.

[National] Amended Recovery Strategy and Management Plan for Multiple Species of Atlantic Coastal Plain Flora in Canada (2016); included in Action Plan
for Multiple Species of Atlantic Coastal Plain Flora in Canada (2018).

