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What is Environmental Assessment?

u The general  objective of an Environmental Assessment (“EA”) is to 
consider the implications of new activities or projects before 
granting them approval and proceeding to development

u EA is a planning tool and decision making process that aims to:
u Ensure the environment and socio-economic impacts are being 

considered; and
u Predict and mitigate those potential impacts.

u Key Aspects: Information gathering; analysis; and decision making 



Law 101- The Environment Act

u The Nova Scotia environment assessment process 
is governed by the Environment Act (NSEA). 

“…support and promote the protection, 
enhancement and prudent use of the 

environment…”

u Environmental Assessment (“EA”) is administered 
by the Nova Scotia Department of Environment
u Current Minister (as of Nov 2019): Gordon Wilson



The Purpose of EA in Nova Scotia
“environmental assessment” 
u a process by which the environmental effects of an 

undertaking are predicted and evaluated and a subsequent 
decision is made on the acceptability of the undertaking

“environmental effect” 
u any change, whether negative or positive, that the 

undertaking may cause in the environment, including any 
effect on socio-economic conditions, on environmental 
health, physical and cultural heritage or on any structure, site 
or thing including those of historical, archaeological, 
paleontological or architectural significance, and 

u any change to the undertaking that may be caused by the 
environment, whether the change occurs inside or outside 
the Province



Overview of Process
u A project triggers an EA
u The proponent submits its Registration 

Document
u The government authority reviews the 

proponent’s project description
u The Environment Minister makes a decision, 

including:
u The proponent must revise the project 

description;
u Approval of the project;
u Focus Report: more information is necessary 
u EA Report: an in-depth review of all 

potential impacts is necessary; or
u The project proposal is rejected.



Triggering the EA 
Process

u A project is considered an undertaking
and therefore subject to a provincial EA 
when it is of a type of activity listed in 
Schedule A of the Environmental 
Assessment Regulations.

u The Minister may be able to designate a 
project that is not listed if he or she 
believes that will have adverse or 
environmental effects.

u Undertakings are designated as either 
Class 1 or Class 2



Class 1 and Class 2 Undertakings

u Class 1 Undertakings

u Registration

u Class 2 Undertakings

u Registration

u Terms of Reference

u Environmental Assessment 
Report

u Referral to a review panel



Registration Document
The proponent must provide a registration
document to the Minister. It must include the 
following about the proposed project:
u A description, including its location
u Information about the proponent
u Details of the nature and sensitivity of the area
u Its purpose and need
u Proposed construction and operation 

schedules
u Environmental baseline information
u Licences, certificates, permits, approvals and 

other authorizations required
u A list of, and steps taken or proposed to be 

taken to identify and address, concerns from 
the public and Indigenous peoples about 
adverse effects or environmental effects



What happens after registration?
Public Participation Opportunity: 30 days to provide written 
comments on the registration document after notice. Then, the 
Minister must make decision within 50 days of its registration. 

Minister’s Options
u Additional information is required
u A focus report is required
u An environmental assessment report is required
u All or part of the undertaking may be referred to alternate dispute 

resolution
u The undertaking may proceed
u The undertaking is rejected because of the likelihood that it will cause 

adverse effects or environmental effects that cannot be mitigated



Class I Undertaking
Factors to Consider

u Location, and nature and sensitivity of surrounding 
area;                      

u Size, scope and complexity
u Concerns expressed by the public and Indigenous 

people
u Steps taken to address environmental concerns 

expressed by the public and aboriginal people;                      
u Whether environmental baseline information 

submitted
u Potential and known adverse effects or 

environmental effects
u Project schedules where applicable;                      
u Planned or existing land use in the area of the 

undertaking, including other undertakings in the area;                      
u whether compliance with licences, certificates, 

permits, approvals or other documents of 
authorization required by law will mitigate the 
environmental effects;                      

u Other information as the Minister may require



Option #1: Rejected!

u“The undertaking is 
rejected because of 
the likelihood that it will 
cause adverse effects 
or environmental effects 
that cannot be 
mitigated” Source: https://www.guideposts.org/better-living/life-advice/how-to-recover-from-rejection



Option #2: Approved…

u “Until the Minister has notified the 
proponent in writing that an 
undertaking is approved, no person 
shall commence work on the 
undertaking”

u “The Minister may impose conditions 
upon the approval of an undertaking 
and the proponent shall comply with 
the conditions if the undertaking 
proceeds”

Source: https://www.ecmag.com/section/codes-standards/approval-factors



Option #3: 
Focus Report

u A Focus Report is ordered when the review of 
the registration information indicates that the 
adverse or significant adverse environmental 
effects which may be caused by the 
undertaking are limited.

Credit: Raymond Plourde, Ecology Action Centre



Focus Report - Terms of Reference

u The Administrator has 25 days to 
provide the proponent with terms of 
reference that outline the necessary 
scope of the Report

u Once the Terms of Reference are 
submitted, the proponent has one 
year to submit the report



Focus Report - Public Participation

u The public does not have an opportunity to 
provide comment on the scope of the report 
because there is no comment period on the 
terms of reference.

u However, the administrator releases the 
report for a 30-day public comment period

u Public participation at this stage is concerned 
with the adequacy of the report in addressing 
those matters outlined in the terms of 
reference



Focus Report - Decision-Making
u 25 days following the close of public comment, 

the Administrator gives the Minister
u a summary of comments received from the public 

and other government departments
u a recommendation to the Minister to approve or 

deny the project.

u After reviewing the Focus Report and the 
Administrator’s recommendations, the Minister 
shall decide whether:
u An environmental-assessment report is required;
u All or part of the undertaking may be referred to 

alternate dispute resolution;
u An environmental-assessment report is not 

required and the undertaking may proceed; or
u The undertaking is rejected because of the 

likelihood that it will cause adverse effect or 
environmental effects that cannot be mitigated



Option #4: Environmental 
Assessment Report

u This is the most in-depth review of the project 
proposal and is ordered when there is 
potential for adverse or significant 
environmental effects.

u For a Class I undertaking, the Minister has the 
option to elect a review panel to conduct 
the review, and provide their 
recommendations rather than the 
Administrator



EA Report – Terms of Reference
Information to be included about the Undertaking:

u Description

u Reasons for it

u Other methods of carrying it out

u Description of alternatives

u Description of the environment that might 
reasonably be affected

u Environmental effects 

u An evaluation of advantages and 
disadvantages to the environment

u Measures that may be taken to prevent, 
mitigate or remedy negative environmental 
effects and maximize the positive 
environmental effects

u Discussion of adverse effects or significant 
environmental effects which cannot or will 
not be avoided or mitigated through the 
application of environmental control 
technology;                      

u Program to monitor environmental effects 
during construction, operation and 
abandonment;                      

u Program of public information to explain the 
undertaking                      

u Other information that the Administrator 
considers relevant



EA Report – Public Participation

u Opportunity #1: Provide 
feedback/commentary on draft 
terms of reference

u Opportunity #2: Provide 
feedback/commentary on final 
version of Environmental 
Assessment Report

Image Source: https://www.okotoks.ca/municipal-government/public-participation/public-participation-strategy-and-toolkit



EA Report – Decision-Making
u 25 days after the close of the 

public comment period the 
Administrator submits a summary 
of all comments and its 
recommendations to the 
Minister.

u 21 days after the Administrators 
submission, the Minister either 
approves the undertaking with 
or without conditions or rejects it.



Option #5: Review Panel 
u The Minister must decide within 10 days of 

receiving the completed Environmental 
Assessment Report whether to conduct the 
assessment through a Review Panel

u A panel of 3-5 members will be appointed, with 
one member appointed as the Chair

u The Panel  will conduct an informal and non-
adversarial hearing and provide the Minister with 
a summary of the findings and their 
recommendations

u The Administrator’s duties include:
u administering and directing the panel
u Supervising the hearing
u Receiving and responding to inquires



The Review Panel Process
Pre-Hearing

u Prior to the start of the hearings, the Panel 
may request that the proponent meet 
with them to visit and inspect the site 

u Notice will be posted at least 21 days 
before the date of the hearing and then 
again at least 14 days before

u The Administrator and the Chair may 
conduct a pre-session conference with 
the proponent, on 3 days notice, to 
outline the procedures, participants and 
issues.

u The Panel may hold hearings in various 
locations in the Province, with at least one 
of them taking place in the proximity of 
the site of the proposed undertaking

Hearing

u The hearing consists of presentations from 
the proponents and interveners, followed 
by a general question period

u All questions are directed at to the Chair, 
who will then ask the appropriate person to 
respond.

u The proponent must ensure their 
representation at hearing is knowledgeable 
and able to answer questions directed at 
them
u If unable to answer questions at the hearing, 

those presenting must provide answer within 
7 days of the hearings close



Review Panel - Interveners

u To qualify as an intervener at the hearing you must have an 
interest or be affected by the subject matter 

u Interveners must contact the Administrator at least 14 days prior 
to the hearing and request to appear at a specific time

u The written component of an intervener submission must no later 
than 10 days before the hearing is set to begin.



Review Panel – Decision-Making

u The Review Panel’s report with recommendations is due not later than 110 
after the EAR was referred to a review panel
u The report must contain the names of all those who contributed to the 

hearings and  bibliography of all documents and written materials 
submitted during the hearing process.

u 21 days after receiving the Review Panel’s report recommendation, the 
Minister may 
u Approve the undertaking
u Approve the undertaking, subject to any condition the Minister deems 

appropriate 
u Reject the undertaking.



Option #6: Alternate Dispute Resolution

uNegotiation
uMediation
uArbitration
uRestorative 

Justice



Summary of Timelines & Tips
u Timelines for Public Comment:

u 1. After Registration Document is 
provided – 30 days

u 2. After Focus Report is provided– 30 
days

u 3. After draft Terms of Reference 
provided – 30 days

u 4. After EA Report is provided – 48 days

u 5. Panel Review – as scheduled

u Tips on Public Participation

u 1. Prepare early (limited time)

u 2. Identify environmental effects and 
adverse effects

u 3. Identify ways, if any, that effects will 
NOT be mitigated

u 4. Contract the Department or your 
Minister for information

u 5. Put it on the record



Can the outcome of an Environmental 
Assessment be challenged?

u The only way to challenge a decision made by the Minister related to an 
environmental assessment is to start a judicial review application.

u Judicial review is the term used to describe a court’s examination (review) of the 
conduct or decision of an administrative decision-maker, like the Minister, to ensure 
that the conduct or decision was lawful.

u Standing is only granted in these applications to persons that have a close 
connection to the issue

u Courts are typically very reluctant to interfere with the decision of the Minister and 
usually look at whether:
u The Minister considered all the information he or she was required to consider

u The Minister’s decision, or the outcome, was one of a range of reasonable outcomes



General Contact Information

u Mail:
Environmental Assessment Branch

Nova Scotia Environment

P.O. Box 442

Halifax, NS B3J 2P86

u Telephone:
(902) 424-2574

Inquires during the EA process may be directed to the following:

u E-Mail:
EA@gov.ns.ca

u Website:
https://novascotia.ca/nse/ea/projects



Questions?


